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SBOJIOIUA TOCYJIAPCTBEHHOI'O PEI'YJIMPOBAHUS JEATEJIBHOCTH
CIHEIUAJIA3UPOBAHHOI'O OPTAHA B OBJIACTU BAHKPOTCTBA
B KOHTEKCTE PA3BBUTUSA UHCTUTYTA HECOCTOSATEJBHOCTHA
A. 5. Akyaos, I'. C. Kabiuosa, J. U. PaxoBckuii

Pedepar. TpunuatuinerHss HCTOPUS CTAaHOBJIEHUS M Pa3BUTHUS HMHCTHUTYTa OaHKPOTCTBA
B Poccun xapakTepusyeTcs CIIOKHBIMHU MPOIECCaMH TPaHC(HOPMAIK CTPYKTYPhI OPTaHOB €0 rocyaap-
CTBEHHOTO perynupoBaHus. OHAKO Ha MPAKTUKE MHCTUTYT OAHKPOTCTBA HE 3apEKOMEHOBAI ceOs Kak
3¢ G eKTHBHBII MeXaHU3M PErYIHPOBAHUS PHIHOYHBIX OTHOUICHHUH, JEMOHCTPHUPYS KpaiiHe HU3KHHA ypo-
BEHb OTIAYH pealn3alnny npoueayp OaHkporcTBa: eciu B 2015 1. ¢ 1 py0. AeHEXHBIX TpeOOBaHHHA Kpe-
JUTOpaM Bo3Bpamiainu 6,3 kom., To B 2021 1. — TONBKO 3,5 KOIL., 4TO aKTyaJU3UpyeT HEOOXOAUMOCTh
JaJbHEHIIEr0 COBEPILICHCTBOBAHMSI OPraHM3alMOHHOTO OJIOKA HWHCTHTYTAa HECOCTOSTEIBHOCTH.
Lenb nccnenoBaHus — BBISBUTh U CHCTEMATH3UPOBATh 3TAIbl Pa3BUTHUS JIESITEIbHOCTH CHELUAIN3HPO-
BaHHOT'O TOCYJIapPCTBEHHOT0 OpraHa 1o BONpocaM OaHKPOTCTBAa B UCTOPHYECKOH PETPOCIICKTHBE JTUHA-
MHYHOTO yCOBEPIICHCTBOBAHMUS 3aKOHOJATEIBCTBA O OAHKPOTCTBE M M3MEHEHUS MOIXO0J0B B YCIOBUAX
aZIMHUHUCTpAaTHBHBIX pedopm B Poccuiickoit Denepanmu. [IpoBenena nepuonusanus peopmMupoBaHus
1 UICHTU(UKAMS MOJIENICH OpraHU3allMOHHOIN COCTaBIIIOMIEH CHCTEMBI TOCYIapCTBEHHOTO YIpaBlie-
HUS TIpolieccaMi 0aHKPOTCTBA: OT LIEHTPAIN30BAHHOM C OrpaHUYCHHON CaMOCTOSITEIbHOCTBIO CIelHa-
JIU3UPOBAHHOTO OpraHa Mo BompocaM OaHKpoTcTBa (ceHTs0ph 1993 1. — deBpans 1998 r.) ¢ manbHeil-
MM YCHJICHHEM CaMOCTOSITCIBHOCTA U pacIIUpEHHEeM ero monHomounii (Mapt 1998 r. — deppanb
2004 r.) 1o mepexoja K JELEHTPATU30BAHHOW MOJENIN rOCYJapCTBEHHOTO YIpaBlieHHs OAaHKPOTCTBOM,
KOTZIa Pa3sHOIIAHOBEIE (PYHKIMH OBLIM MEpeaaHbl pa3TudHbBIM OpraHaM T'OCyIapCTBEHHOH BIIaCTH B CO-
OTBETCTBHH C MX KOMICTCHINEH, a QyHKIHs yrmodHOMouYeHHOTo opraHa mepegana ®HC Poccun. Ha
CETONHAIIHU JIeHb HAOJIOaeTCs TCHACHIMS yCIICHHUS OPTaHN3aI[MOHHOT0 OI0Ka o0ecIieueH st pore-
nyp 6ankpotctBa B coctaBe PHC Poccnn. C mo3uiim cHHTE3a TEOPETHUECKHUX MTOJIX0I0B, PE3YIbTATOB
cyneOHOM NPaKTUKH U MEKIYHApOIHOI'O OMNBITA C/IENaH BBIBOJ O YBEIMYCHUU POJIM YHOIHOMOYEHHOTO
oprana B Jiefiax 0 0aHKpPOTCTBE, KOHCTPYKTHBHAs MO3UIMS KOTOPOTO CIOCOOCTBYET HE TOJIBKO 3allUTe
rOCYAapCTBEHHBIX HHTEPECOB, HO U MOBBIMICHHIO 3((GEKTUBHOCTH pealn3aluy npoueayp 0aHKpOTCTBA,
CHIDKCHUIO HX KPUMHHAIM3AIMH, COKPALCHUIO CyneOHBIX OMIMOOK IpH PAacCCMOTPEHHH CIIOPOB
B TIpolieccax OaHKpOTCTBA.

KnioueBble  cjaoBa:  TOCyZapcTBEHHOE  pEryJIHpOBaHHE,  HMHCTUTYT  OaHKPOTCTBA,
YIIOJIHOMOYEHHBIH OpraH, OpraHn3alMOHHBIH MEXaHU3M OaHKPOTCTBA.

Beenenne. TpuanaTuiaeTHsass UCTOPUSA TOC-  OT peajH3alMd MHpoIexyp OaHKPOTCTBAa: €CIH
YIAPCTBEHHOTO PEryJupOBaHus (HYHKITHOHHUPO- B 2015 1. ¢ 1 py0. neHexHbIX TpeOOBaHUI Kpeau-
BaHUS WHCTUTyTa OaHKpoTcTBa B Poccmm kak  Topam OBUIO BO3BpamieHO 6,3 ko, To B 2021 1. —
HEOTHEMJICMOTO HHCTUTYTa PBIHOYHOM 3koHOMHU- 3,5 xom. (URL: https://download.fedresurs.ru/

K XapaKTEepHU3YeTCsl CIOKHBIMH TIporieccaMu U news/Cmamucmuyeckuti%206oanemens 20EDP-
NIEPEXOJHBIMHU CTaJUSAMU CTAHOBJICHHUS U pPa3BU- Cb%2030%20uiona%202021.pdyf).

THSI TOCYZaPCTBEHHBIX OPraHOB BJIACTH 110 YIpPaB- AKTYyaJbHOCTh HCCIENOBaHHA O0OYCIIOBIEHA
JICHUIO OAHKPOTCTBOM JIOJDKHUKOB B IIENISX o0ec- HaJIM4UEM IPOTUBOPEUYHUH MEXKIY CTPEMIICHHEM
MeYSHNs] SKOHOMHUYECKOW 0E30MacHOCTH roCyap-  rocyJapcTBa co3/1aTh I(PQEKTUBHBIN MeEXaHH3M
CTBa U COLUAJIBHO-3KOHOMHMYECKOH CTaOMIBbHO-  OaHKPOTCTBAa HECOCTOATENbHBIX OpraHu3aluil U
CTH MyTEM CO3JIaHUS SKOHOMUKO-TIPABOBBIX YCJIO-  (PAaKTHYECKOH MHOTOJICTHEH NPaKTHKOH, AEMOH-
BUI JUIA NOCTH)KEHWs OalaHCca MHTEPECOB B CH-  CTPUPYIOIEH HHU3KYIO 3((EKTHBHOCTH pealinsa-
CTeMe «JI0JDKHUK-KPEJUTOPHI-00IIECTBO» B MPO-  LIMH €ro MpPOLEAYP, YTO BEI3BIBAET IOTPEOHOCTH
reccax HpenynpexaeHns] 0aHKPOTCTBA JOJDKHH- — M3YYEHHMs DBOJIOLUH PECTPYKTYPU3AIMUA OPTaHOB

KOB, BOCCTaHOBHUTEJIBHBIX MpOIEAypax H/HIN FOCYAapCTBEHHOM BJIACTH, OTBETCTBEHHBIX 3a
JUKBUAANMOHHBIX — Tpoleaypax  OaHKpOTCTBA  CO3JIaHHME YKOHOMHKO-TIPABOBBIX YCIOBHU 3 dek-

noKHUKOB [1, 2]. B cmiy pa3nu4HBIX HpPUYHH, TUBHOTO ()YHKIIMOHMPOBAHHSA HWHCTUTyTa OaHK-
HECMOTpsI Ha TIIOCTOSIHHOE COBEPHICHCTBOBAaHHWE  POTCTBA B Poccuu, MOCKOIbKY OpraHU3allOHHBIE
IIPaBOBOTO PETYIMPOBAHUS OTHOILEHUI HECOCTO-  MOJAEIM TOCYJapCTBEHHOIO YIPaBJIEHUS ATHMU

SITEIBHOCTH, MHCTUTYT OAHKPOTCTBA HA MPAKTUKE  IPOIECCAMH TECHO B3aHMOCBSI3aHBI C PEIICHHEM
HE MPOSBISIET ce0s Kak A(PPEKTUBHBIN MEXaHM3M  3aJayd  o0ecredeHrss OajaHca  TPHUEIHMHOTO
PBIHOYHBIX OTHOIICHWH. Pe3ynbTaThl aHamM3a  KOMIUIEKCA HHTEPECOB B CHCTEME «IOJDKHHK-
CTaTUCTHUYECKUX JaHHbIX EauHoro denepambHOTO KpeauTop-o01mecTBoy» [3].

peecTpa CBEOEHHH O OaHKPOTCTBE CBUAETEIb- BaHKpPOTCTBO KaK MHOTOACIEKTHBIA IPOIEcC
CTBYIOT O TOM, YTO BEJIMYMHA IOKA3aTeNs CTEHe-  pPacCMaTpPHUBACTCs HAYYHBIM COOOIIECTBOM C pa3-
HH yZIOBIETBOPEHUS] TPEOOBAHMI KPEIUTOPOB MO  JIMYHBIX TOYEK 3PEHHS: NPAaBOBOH, yIpaBlieHYE-
3aBEpIIEHHBIM JieJlaM 0 OAHKPOTCTBE, KaK OCHOB-  CKOM, 3KOHOMHYECKOH, OpraHM3allMOHHOH, ¢H-

HOTO HMHAMKaropa S(QQEKTUBHOCTH HWHCTUTYTa  HAHCOBOM, yUETHOW, aHAINTHYECKOM, COIHAIbHO-
HECOCTOSITENIbHOCTH, Ha MPOTSKEHUU MHOTHX JIET ~ IICUXOJOTMYECKOM, MOPAJIBHO-3TUYECKOH U Ap.,
JEMOHCTPHPYET KpallHe HU3KUH ypOBEHb OTAAYM  YTO OTPAKCHO B MHOTOUYHMCICHHBIX HAyYHBIX
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nyonmukanusax. Hapsiny ¢ M3y4eHHOCThIO MHOTHX
BOIIPOCOB B 00JIACTH HECOCTOSTEIBHOCTH B CO-
BPEMEHHBIX HAay4YHBIX IMyOJIMKAINAX, HaOI0qaeT-
cs HENOCTATOYHAs HCCIICIOBAHHOCTh BOIPOCOB,
CBSI3aHHBIX C OpraHU3aIeld NeATeIFHOCTH CIIie-
IHATN3APOBAHHBIX TOCYJApCTBEHHBIX OPTraHOB, B
TOM 4YHCIIE B UX NPeoOpa3oBaHUSIX B UCTOpHYE-
CKOW PETPOCHEKTUBE Pa3BUTHSI PHIHOYHBIX OTHO-
meHni B Poccuu, 4To orpaHMYMBaeT CIeKTp BO3-
MOYKHOCTEH B pEIICHHH 3a/lad roCyapCTBEHHOTO
peTyIUPOBaHUS OTHOMICHUN HECOCTOSTEIHHOCTH.

Lenp nccimenoBaHus — BBIIBICHHAE U CHCTEM-
HO€ OCMBICIICHHE TIEPUOIOB PA3BUTHS IEATECIBHO-
CTH CHEIHAaJM3MPOBAHHOTO OpraHa Trocynap-
CTBEHHOT'O PEryJIMPOBaHUS MHCTHTYTa HECOCTOS-
TEJILHOCTU B HCTOPUYECKOH PETPOCHEKTUBE JH-
HAaMUYHOT'O YCOBEPILECHCTBOBAHMS 3aKOHOAATEIb-
cTBa 0 OAHKPOTCTBE M HM3MEHEHUs IOAXOIOB B
YCIIOBHSIX aIMUHUCTPATHBHBIX pedopm
B Poccuiickoit ®enepanuu.

YcioBusi, MaTepuaJibl 1 MeTOAbl. B nccne-
JOBaHUH UCTOJH30BaH MIUPOKUH CIIEKTP OOIIeHa-
YUYHBIX M YaCTHO-HAYyYHBIX METOJIOB IO3HAHMS:
JIMAIEKTHYECKUH METO]| TIO3BOJIIII BBISIBUTH 3aKO-
HOMEPHOCTH OTHONICHUH B chepe OAHKPOTCTBA C
TOYKH 3PEHHs €ro IOCYIapCTBEHHOT'O PETYIIHpPO-
BaHUS; Ha OCHOBE (POPMAIBHO-IOTHIECKOTO Me-
TOa PACKPBHITHL OCOOEHHOCTH IpPeoOpa3oBaHUsA
OpraHM3aIlMOHHOTO OJI0Ka TOCyIapCTBEHHOTO
pEeTyIUpOBaHMUSA MPOIECCOB OAHKPOTCTBA; CTATH-
CTHMYECKUM METOJIOM H3y4EHbI TEHJICHLUH IOKa-
3areneil 3¢ @PeKTUBHOCTH  (QYHKIMOHHPOBAHHMS
WHCTUTYTa OaHKPOTCTBA; HCIOJIb30BAaHHE HCTO-
PHYECKOT0 METO/a MO3BOJIUIIO ONPENEIUTh MEpH-
onu3anuio peopMHUpOBaHKS OPTaHOB TrocCymap-
CTBEHHOTO YNPAaBJICHHS IIpoleccaMu OaHKpOT-
CTBa; CPaBHHUTEIHHO-TIPABOBEIM METOJIOM BBISIB-
JieHbl (DYHKIMHU YIOJHOMOYEHHOI'O OpraHa Ha
Pa3MUHBIX CTaAMSAX HCTOPHYECKOTO Pa3BUTHS
HHCTUTyTa OaHkporcTBa B Poccuu [4, 5, 6]. Uc-
ClIe/IOBAHUE ONMPAJIOCh Ha COBPEMEHHbIE Hay4-
HBIE TPYIBI 3apyOCKHBIX UM OTCYECTBCHHBIX yde-
HBIX, PaACKpPHIBAIOIIUX OCOOCHHOCTH pPa3BHTHUS
WHCTHTYTa OaHKpOTCTBa B Poccuu m ycuieHue
peadMIATAIIMOHHOTO BEKTOpa B IPABOBOM pETy-
JIUPOBAHUM MHCTUTYTa OaHkporctBa [7, 8, 9]. C
YUETOM CIIOKHOTO XapakTepa OOJIBIIMHCTBA JIEN O
0aHKPOTCTBE 0CO0OE BHUMAHNE yEJICHO aHATTU3Y
nesitenbHocTn @HC Poccuum B craryce ymosiHO-
MoYeHHOro oprana. Ilo pesynbraram H3ydeHHs
TEOPETHYECKHX IIOIXO/I0B M TIOJIOKECHUI HOpMa-
THUBHO-IIPaBOBOM 0a3bl B 00J1acTH OaHKPOTCTBA, a
TaKKe Pe3yJbTaTOB Cy/leOHON NPaKTHUKH JUI J0-
CTHIKEHUSI TIOCTABJICHHOH 1IEJIH MOCIIe/I0BATEbHO
pellany CleayoIe OCHOBHbBIE 3a]]a4l: BBISBUTD
OCHOBHBIE CTaJMW MpeoOpa3oBaHMsl cTaryca
YIIOJIHOMOYEHHOTO OpraHa B Ipolieccax 0aHKpOT-
CTBa BO B3aMMOCBSI3M C M3MEHEHUSIMH 3aKOHOJIa-
TEJILCTBA O OAHKPOTCTBE, IPETEPIIEBIIEIO TPH
pelaKiuy ¢ MHOTOYHMCICHHBIMH U3MEHEHUSIMH 1
JIOTIOJIHEHUSIMH; TIOKa3aTh TpaHc(opManuio pery-
JUPYIOMUX W YIIOJTHOMOYCHHBIX OPTaHOB MHCTH-
TyTa OaHKpoTcTBa Poccuu; HASHTHUPHUIMPOBATH
MOJIENH TOCYIHApCTBEHHOTO YIpaBieHUS OaHK-
POTCTBOM OpraHM3alMi B paMKax IOCTPOCHUS
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NepUOAM3allM  TPOLECCOB  pedOopMUPOBAHUS
JIESITENIFHOCTH ~ CHENMAIN3UPOBAHHBIX TOCYAap-
CTBEHHBIX OPTaHOB II0 BOIPOCaM OaHKPOTCTBA;
0000IUTE MEKIYHAPOIHBIA OIBIT B KOHTEKCTE
CO3JIaHUS B PA3IMYHBIX CTPaHAX CHEIHATU3HPO-
BAaHHOTO OpraHa rOCyJapCTBEHHOTO YNPABICHUS
0 BorpocaM OaHKpOTCTBA; Mokaszark posib GHC
Poccun B craryce yIOJHOMOYEHHOTO OpraHa B
Jienax 0 OaHKPOTCTBE JOJKHUKOB.

PesyabTaTel m obcyxnenue. B ycioBusix
MHOTOJICTHUX YCHJIMH TOCyAapcTBa, HAyYHOTO U
PO ECCHOHATBHBIX COOOIIECTB IO COBEPILICH-
CTBOBAaHMIO HMHCTHUTyTa OaHKPOTCTBA, YCIIOKHE-
HUSI CUCTEMBI COIMAIbHO-9KOHOMHYECKHX OTHO-
IIEHWH, MTOSIBJICHNS] HOBBIX IIPABOBBIX HHCTUTYTOB
U MEXaHHU3MOB BO3HHUKAKT HpO6J’IeMI)I, CBs3aH-
HBlE C TMpoleccaMu OaHKPOTCTBa JIOJDKHHUKOB,
3aTparuBarolme MUpokue chepbl 00IIeCTBEHHBIX
oTHOUIEHU. B 3TOH CBSI3M aKTyalau3upyroTcs
BOIIPOCHI TTOMCKA ONTHMAJILHOTO COOTHOIICHUS B
obecrieueHNN pa3INyHBIX WHTEPECOB CYOBEKTOB
OTHOIIEHUH HECOCTOSTEIILHOCTH IIPU peaslu3aliin
CyJIeOHBIX MPOIETyp HECOCTOATEIBHOCTH JOJIK-
HUKa. YCICIIHOE pelIeHHe 3TOro BOIpOca B
MPAaKTUKE MOCYICOHBIX M CYNCOHBIX MPOLECAYD
0aHKpOTCTBa FOPUIMYECKHX JIMI[ CIHOCOOCTBYET
COBEpPILICHCTBOBAHUIO 3aKOHO/IATEIHCTBA U MOBBI-
meHnio 3(PQEKTUBHOCTH HMHCTUTYTa HECOCTOS-
TEJILHOCTH, COKPAIEHHUIO YHCIIA CTIOPOB B paMKax
KOHKPETHOTO JIeJla M NPOAODKUTEIBHOCTH TPO-
Heaypsl 0aHKPOTCTBA, TOCTHKEHUIO KOMIIPOMHC-
ca MeXAy CyOBeKTaMH OTHOLICHMH HECOCTOS-
TCJIbHOCTHU, TIIOBBIIICHUIO YPOBHA JTOBEpHUA CO
CTOpPOHBI ~ OHM3Hec-cooOIlecTBa ©  0OIIecTBa
B IIEJIOM K CHCTEME apOMTPaXXHOTO YIPaBICHUS U
JIeSITEIEHOCTH rOCYJapCTBEHHBIX OpraHoB
BiIacTH. Mcropus NOSBIEHWS W JaJIbHEHIIEro
pehopMHUpPOBaHUS JAEATSIILHOCTH TOCYAapPCTBEH-
HbBIX OpPTaHOB BJIACTH, CIICHHUAIU3UPYIOIIHUXCA Ha
BOTIPOCax OaHKPOTCTBA XO3SHCTBYIOMINX CyOBEK-
TOB, HEPA3PHIBHO CBs3aHA C JUHAMUKON M3MEHe-
HUSI 3aKOHOJIATENbCTBA O OAHKPOTCTBE Ha IIPOTA-
>keHuU 30-J€eTHEro pa3BUTHSI PHIHOYHOM 3KOHO-
muku B Poccun. C 1992 r. Poccust nepexuBana
PEaKIMOHHBIN Oyp>Kya3HBIN CIIOM COLMAIUCTHYE-
CKOW MOJIeNn XO3SWCTBOBaHUs (KPU3HC TOCTCO-
MUATHCTHYECKON TpaHCPOpMaIu), KOTJa MOCIe
paspymenusi CCCP (BTOpoii 3KOHOMHKH MHpPA)
OBLTH pa30pBaHbl BHYTPUXO3IHCTBEHHBIE, MEXKOT-
pacieBble M BHYTPHUCOIO3HBIE CBSI3H, CBSI3H CO
CTpaHaMH COLMAIMCTUYECKOTO JIarepst U colua-
nucTHyeckoit opueHtanun. Co3HATENbHO MPAKTH-
YEeCKH YIpa3AHEH Toc3aKas, 4To IPHBEIO K OT-
CYTCTBHIO BBIDYYKH Yy MHOTUX IPEIIPUITHH,
pa3peIBy COBITOBBIX KaHAJIOB, Pa3pyIICHHUIO JKC-
IMOPTHOI'0 MOTEHIHAJIa, MAaCCOBBIM HECIIJIATECKAM,
TOBapHBIM JeuunTaM, THIEPOOINIECKOMY pPO-
CTy IIeH, HeBHIIUIaTaM 3apabOTHOM IIaThl, MEH-
CHii, HeoIlaTaM TI'0C3aKa30B, MPUMHTHBU3ALNN
9KOHOMHYECKOW KM3HU M CTPYKTYpBI JKCIIOPTa,
PE3KOMY TaJCHUIO KM3HEHHOTO YPOBHS Hacele-
HUSI 1 HEIUTaTEKEeCTTOCOOHOCTH MHOTHX Tocynap-
CTBEHHBIX OpTraHU3aIni.

Hapsiny ¢ HBIMH aHTHKPH3HCHBIMH MEpaMH,
B 1992 1. B 1enax MOAAEPKKH OTEYECTBEHHBIX
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npeanpusTHii ObuT u3naH Yka3 [Ipesunenta PO
10 MOAJEPIKKE U O03Z0POBICHUIO TOCYIapCTBEH-
HBIX TIPEANPHUATHH ¥ IPHUMEHEHUIO K HUM CIICIH-
anbHBIX Mep (https://www.consultant.ru/document
cons_doc_ LAW 47869/92d969e26a4326c5d02fa
79b8f9cf4994ee5633b/), a 3aTeM TPUHSAT TIEPBEIi
3aKkoH 0 OaHkpotcTBe (https://www.consultant.ru/
documentcons_doc LAW 563/). B Teuyenue mo-
CIIEAYIONMX JIECSATH JIET 3aKOHOJATEIbCTBO O
0aHKPOTCTBE M3MEHsIIOCH emé nBa pasa (https://
www.consultant.rudocumentcons_doc LAW 174
08/, https:-www.consultant.rudocumentcons_doc_
LAW 39331/) BBuAy BBUIBICHHBIX CyJIeOHOM
MIPAaKTHUKON CHUCTEMHBIX HEJOCTAaTKOB 3aKOHOJa-
TENbHBIX aKTOB. B nmelicTByromuii Ha ceromHsuI-
Huil neHp DenepanpHeiii 3akoH oT 26.10.2002
Ne 127-®3 «O HECOCTOSITENbHOCTH
(baHKpOTCTBE)» (Haee - 3aKOH O OAHKPOTCTBE) B
TIEPHOA €TO IBAALATUIECTHETO MPAaBOIPUMECHEHHS
ObUTH BHECEHbl MHOT'OYHCIICHHBIC M3MEHEHUS U
JOIOJIHEHUS, W JeSITENbHOCTh O  €ro
MojepHu3aiuu npoxpoipkaercst (URL:  https://
www.consultant.rudocumentcons_doc_LAW 393
31/). TocymapcTBo Kak perynsarop GyHKIHOHUPO-
BaHWA UWHCTUTYyTa OaHKpPOTCTBA B  Jenax
0 0aHKPOTCTBE IOPHIMYECKHUX JIHI[ BBHICTYNAET B
pa3HbIX KayecTBax (HaJIOTrOBOTO KPEJUTOPa, KOH-
KypCHOTO KpeIUTOpa, CaHaTropa, JHKBHIATOPA,
COOCTBEHHUKA UMYIIIECTBA, MTOPYYHTENS) U 3aUH-
TEPECOBAaHO B CIPABEIJIMBOM pa3pelIeHUH CIIO-
poB B 0o06nacTH OAaHKPOTCTBA, ITOCKOJIBKY KpHTE-
pHH CIIPaBEIUIMBOCTH CIIYXKUT MEPHIIOM KauecTBa
TOCYapPCTBEHHOTO YNPABJICHHS, YTO OINpEAeseT
CTETICHb JI0BEpHsI O0IIecTBa K OPraHaM BIIACTH.

IIepBoouepenHOi 3ana4yeil rocyJapCTBEHHOTO
PEryJIMpoBaHuUs MPOLECCOB OAHKPOTCTBA CITY>KHT
CO3JIaHME ONTHUMAJILHOM CTPYKTYPHI OPTraHOB Blla-
CTH MO YINpPaBJICHHIO IpolleccaMu OaHKPOTCTBA
B CTpaHe.

Onn obecrieyaT >KOHOMHKO-TIPABOBBIE YCIIO-
BUS JUIS JIOCTIDKEHMsI OanaHca MHTEPECOB B CH-
CTeMe «JI0JDKHUK-KPEUTOPBI-00IIECTBO» B IPO-
Heccax HpenynpexaeHns 0aHKPOTCTBa JIOJKHU-
KOB, BOCCTAHOBHMTENIbHBIX W/WIIM JIMKBUAALMOH-
HBIX TPOLENYPax B LEJSIX MOBBIIICHUS IKOHOMH-
4ecKOW 0e30IacCHOCTH TOCyIapcTBa, CONUAIBHO-

SKOHOMHYECKOW  CTaOWIBHOCTH M pocTa
HallMOHAJIBLHOM S5KOHOMHUKH [10].
AHanu3  pe3yJabTaToB  aJMHHHUCTPATHUBHON

pedopmsl B PO B KOHTEKCTE CTAaHOBIICHHS H Pa3-
BUTHsI 3aKOHOJATENILCTBA O OaHKPOTCTBE B IO-
CJIE/IHUE TPUALATH JIET MO3BOJISIET BBIACIHUTD Pl
MEPUO/IOB PECTPYKTYPHU3ALNH CHIEHUATU3UPOBAH-
HBIX OPTaHOB TOCYIAPCTBEHHOTO PETYJIHPOBAHUS
BONPOCOB OaHKpoTcTBa (cM. Tabi.). Ha pasHbIx
CTaIUsAX WCTOPHYECKOTO PAa3BUTHSA HWHCTUTYTA
HECOCTOATENLHOCTH MU3MEHSITHCh MOJIENIN OPraHu-
3alIMOHHOTO OJIOKa TOCYIapCTBEHHOTO YIpaBie-
HUsI TIpolieccaMy OaHKPOTCTBA: OT LIEHTPAIN30-
BaHHOM C OrpaHUYEHHOM CaMOCTOSITEIbHOCTHIO
CHELUaTM3UPOBAHHOIO TOCYJapCTBEHHOTO Opra-
Ha 10 BompocaM OaHKpoTcTBa (CeHTsOpb 1993 T.
— ¢eBpanb 1998 r.) ¢ qanbHEWIIMM  YCHICHHEM
CaMOCTOSITEIbHOCTH M PACIIUPEHHUEM IOJIHOMO-
gt (Mapt 1998 r. —  despanp 2004 T.)

89

K geneHTpanuzoBanHoi. [Ipu sToM B pamkax je-
LEHTPAJIN30BaHHON MOJAENIN B IOCIEAHUE TOJBI
MIPOM3OIILIN TPOLECCHl YCUICHUSI OPraHU3aINOH-
HOTO 0JIOKa 110 00ecIIeYeHnIo mpoteyp OaHKpOT-
ctBa B cocraBe PHC Poccum.

Ecmu mo mapta 2004 r. QpyHKIWH 110 yIipaBie-
HHUIO OaHKPOTCTBOM BBINOJHSUIM CIHELUATU3UPO-
BaHHbIE (hefepaibHbIC OpPraHbl BIACTH, TO IOCIE
UX YHpa3JAHEHHs M3-32 HU3KOW 3((PEKTHBHOCTH
MHCTUTYTa OAHKPOTCTBA, OHHM OBUIM MeperaHbl
pa3IUYHBIM OpraHaM IOCYAAapCTBEHHOW BIACTH B
COOTBETCTBHH C UX KOMIIETCHINEH.

Tak, MUHUCTEPCTBO SKOHOMUYECKOTO Pa3BU-
s ¥ ToproBiau P® (ceromus — MUHHCTEPCTBO
HKOHOMHYECKOTO pa3BUTHSI) OBUIO HaJENICHO
(yHKIMSIME TIO  pa3paboTKe 3aKOHOJAATEbHBIX
aKTOB B o0nacTu 6aHKpOTCTBa, a 32 PHC Poccun
3aKperieHbl QYHKIUY 110 TPEICTABICHUIO HHTE-
pecoB PD kak kpexuTopa B 1enax 0 GaHKPOTCTBE
JIOJDKHUKOB [7]; Ha PenepanbHOE areHTCTBO IO
YIIPaBICHUIO rOCYZapCTBEHHBIM MMYyIIe-
ctBoM (PocumymiiecTBO) BO3IIOKEHBI ()YHKIIUH T10
3alUTe TOCYIApCTBEHHBIX HMHTEPECOB rocynap-
cTBa Kak coOcTBeHHMKa; DenepanbHas ciyxda
rOCyJapCTBEHHOHN perucTparuy, KagacTpa u Kap-
torpadun (Pocpeectp) crana BHIIONHATH (QyHK-
IIUH TI0 Ha/(30py 32 JESATEIbHOCTIO CAMOPETYIIH-
PYEMBIX OpraHu3annii apOMTPaXHBIX YNPABIISIO-
IIMX U WX WICHOB.

Ocoboe MecTo B CHCTEME TOCYIapCTBEHHBIX
HHTEPECOB B Mpoleypax OaHKPOTCTBA 3aHUMAeT
(huCKaNBbHBIM HHTEpEC, MPOSABIAIOIIUNCS B CTPEM-
JICHUH TOTIOJIHUTH TOCYAAPCTBEHHBIH OIOIKET 3a
CYeT YAOBJIETBOPEHHS HAJIOTOBBIX U IPYTUX 00s-
3aTeNbHBIX TPeOOBAaHMI B paMKax pa3peleHus
CyIeOHBIX CIIOPOB TIOCNE BO3OYKIEHUS el
0 OaHKPOTCTBE JOJKHUKOB.

Cornacuo 4. 8 m.1 cr. 2 3akoHa 0 OaHKpPOT-
CTBE (https://www.consultant.ru/document/
cons_doc_ LAW 39331/) dbenepaibHbIM OpraHoM
UCTIONTHUTENIBHOM ~ BJACTH,  YHOJIHOMOYECHHBIM
[IpaButensctBoM P® Ha mpeacraBieHue B nenax
0 0aHKPOTCTBE TOJKHUKOB TpeOOBaHMH 00 yruia-
Te 00s13aTeNbHBIX TUTATEeXKEH, CITYKHUT
HCKJIIOYUTEIBHO OHC Poccun u eé
TeppUTOpHaNbHbIe opransl. Ha cremyromeM 3ra-
e ICTOPUIECKOTO PAa3BUTHS HHCTUTYyTa OAHKPOT-
CTBa TIOCJIE TIOSIBICHUS B POCCHIICKOM ITPaBOBOM
mose B 2015 r. MHCTHTYTa NpHU3HAHUSA TPaKIaH
0GaHKPOTaMH U CYIIECTBEHHOTO POCTa B TOH CBS-
31 Harpy3Kd Ha HaJIOTOBBIE OpPraHbl B OpraHH3a-
muonHou crpykrype ®HC Poccum Obut cosman
CIELMAIIM3UPOBAHHBII  OpraH VYnpasnenue
obecrieueHuss mpoueAayp OaHkporcTtBa. Ha Hero
BO3JIOKEHBI (PYHKIIMHU [0 OPTaHU3AIMH MPOLEAYP
0GaHKpPOTCTBA IOJDKHUKOB, MMEIOIINX 3aJ[0JKEH-
HOCTh NEpej roCyIapCTBOM, METOAUUYECKOMY H
MH(QOPMAIMOHHOMY OO0ECHEUCHHIO PA3IMYHBIX
acreKToB OaHKPOTCTBA, OpraHU3alUHM PabOThHI C
JIOJDKHHKaMH C BBICOKMM PHCKOM OaHKpPOTCTBa,
KOHTPOJIIO PE3YyIbTaTOB AEATEINBHOCTH TEPPHUTO-
PHATBHBIX HAJOTOBBIX OPTaHOB IO COIIPOBOXKIC-
HHUIO TIpOIeAyp OaHKpPOTCTBA, BHEAPCHUIO IPO-
rpeccuBHBIX (opM mHpOBU3ANMKA TPOIECCOB
0GaHKpOTCTBA U JIp.
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Ta6nnua — Hepnonmaunﬂ IMpoueccoB peq)OpMI/IpOBaHI/IH JACATCIILHOCTH CIICHIUAJIM3UPOBAHHBIX Opra-
HOB IroCyaAapCTBCHHOTI'O PETyJIMPOBAaHNA BOIIPOCOB 6aHKpOTCTBa

Oran Mopgens rocynapcTBEHHOTO HanmenoBanne cnenmamusupo- | OcHOBHBIE QYHKIMH U UX H3Me-
pEryIHpPOBaHUS BaHHOTO OpraHa HEHHUe
Cen- LentpanuzoBannas mozaens | OYJIH — denepansnoe ynpasie- | Cucrema HCIIOJIHUTEIbHBIX,
T0pb TOCYIapCTBEHHOTO PETYNU- | HHUE IO AeNaM O HECOCTOATENBHO- | Pa3pelInTeNbHbIX,
1993 r.— | poBanms wuHCTHTyTa OaHK- | cTH (OGaHKpOTCTBE) npu locymap- | peryaupyrommx,
(deBpanb | pOTCTBAa € CO34aHMEM CIe- | CTBEHHOM KOMHUTETe POCCHICKOH | KOHTPOJBHBIX M OpraHHU3allHOH-
1998 r. OUATM3UPOBAaHHOTO  ymon- | Denmeparuu MO yOpaBACHUIO | HBIX QYHKIMH B 0OJacTH OaHK-
HOMOYEHHOTO OpraHa B | roCyAapCTBEHHBIM HMYIIECTBOM POTCTBa XO3SIUCTBYIOMNX CyOb-
mpoleccax 0aHKpOTCTBA €KTOB
HECOCTOSITENIbHBIX  OpTaHu-
a1
Mapr entpammsoBannas monens | PCJIH — denepansnas ciryxba IloBbIIeHHE  CAMOCTOSITENBHO-
1998 r. — | rocymapctBeHHoro perynu- | Poccuu mo menam o HecocTos- CTH CIIyXOBbI Kak (eaepanbHOro
anpenb pOBaHUSI HMHCTUTyTa OaHK- | TEIBbHOCTH U (PMHAHCOBOMY O3[0- | OpraHa MHCIIOJHUTENbHOIl BIa-
1999 r. poTcTBa ¢ 00pa3oBaHHMEM | POBIICHUIO CTH, pacIIMpeHue (QYHKIUH |
CIELUATU3UPOBAHHOTO MOJTHOMOYHIT B Bonpocax OaHK-
YIIOJITHOMOYEHHOTO OpraHa C poTcTBa
pacCIIUPEHHBIMU  OJHOMO-
YusIMH W (QYHKIMSAMH B
o0macT 6aHKPOTCTBA
Mait LenrpanmzoBannas mozpenb | ®CPO — denpepanbHas ciayxba | PyHKIMH  CrELUANTU3HPOBAHHON
1999 r. — | rocymapctBeHHOTO perynan- | Poccum mo (GuHAHCOBOMY 03710- | OpraHM3aluu dbenepansHOro
(eBpaib pOBaHUS HMHCTUTYTAa OaHK- | POBJICHHIO H OAHKPOTCTBY 3HA49CHUA OXBATBIBAIOT BCCh KOM-
2004 r. poTcTBa ¢ OGpasoBaHHEM TLIEKC BONPOCOB B 06/MacTH GaHK-
CHECIUATN3HPOBAHHOTO pOTCTBav HECOCTOATCIIBHBIX Opra-
YIOJIHOMOYEHHOTO  OpraHa HH3aUuMU: NOATOTOBKY HOPMATHUB-
1 pacpaEn cro e e
LU ¥ NOJHOMOYHUH IO BCE- ’
HCIIOJIHUTCIbHBIX, Pa3pelInTCIIb-
MY CHEKTpPY BOIIPOCOB OaHK-
HBIX, PETyJUPYIOIIUX, OpPraHu3a-
porcrea LIUOHHBIX, KOHTPOJBHBIX (YHK-
LU, MOHUTOPHHT (DUHAHCOBOTO
COCTOSAAHUA HpCZ[HpI/IHTI/II‘/'I, paspa-
0OTKY © peaqu3alui Mep Io
MIPEAYNPEKICHUIO OaHKPOTCTBA U
(buHaHCOBOMY 03/I0pOBJICHUIO
MPEANPUATHI U JIp.
Mapt Heuentpanm3oBanHass Mo- | OTcyTcTBHe crHenuanm3upoBaH- | OyHKOMW yhpaBieHUs OaHK-
2004 r. — | nmems rOCYIapCTBEHHOTO | HOTO OpraHa IO BOHpocaM 0aHK- | pOTCTBOM paccpenoToueHbI
CeHTSOph | peryaupoBaHus WHCTHTyTa | poTcTBa. ChOpMHpOBaHA CIOX- | MEXKIY Pa3INYHBIMUA OpraHaMu
2015 1. 0aHKPOTCTBA C HAJlEJICHHEM | Has OpraHM3alliOHHAs CTPYKTYpa | MCIOJHUTEIBHOM rocynap-
®enepanbHOW  HAJIOTOBOW | TOCYHApCTBEHHOTO pEryJIMpOBa- | CTBEHHOH BIIACTH
cnyx6sl  Poccun  (OHC | Hus mHCTHTYTa GaHKpOTCTBA
Poccun) ¢yHkumm ymonHo-
MOYEHHOTO OpraHa B Jenax
0 OaHKPOTCTBE
Oxtsa6py | leueHntpanmm3oBanHas Mo- | OTcyrcTBue crnenuanu3upoBaH- | OyHKIMM ynpaBieHHs OaHK-
2015 r. — | pems TOCY/ITapCTBEHHOTO | HOTO OpraHa Mo BOHpocaM 0aHK- | pOTCTBOM paccpeoTOUCHEI
10 HACTO- | yIpaBlIeHUSI OaHKPOTCTBOM | poTrcTBa. CopMHpoOBaHA CIOX- | MEXKAY Pa3INYHBIMUA OpraHaMH
see ¢ oOpa3oBaHHEM B COCTaBE | Has OpPraHMU3aIL[IOHHAs CTPYKTypa | HCIIOJHHUTEIHHON rocyzaap-
BpeMs OHC Poccun crnenyanu3u- | rocyqapcTBEHHOTO pPETYJIUpPOBa- | CTBEHHOM BIACTH.
POBaHHOTO VYnpasneHust | HUS HHCTUTyTa OAaHKPOTCTBA. Co3nanne B cocraBe @HC Poc-
obecriedeHHs mponexyp | YCHIMBaeTCs poOJb YIIOJHOMO- | CHHM YTpaBieHHs oOecrnedeHUs
0GaHKpOTCTBA YEHHOTO OpraHa B Jiefiax 0 0aHK- | mporeayp OaHKpOTCTBa C Haje-
poTCTBE JICHHEM €ro CHCTEMOIl IOJHO-
MOYHi ¥ PyHKIHI

BaHKpPOTCTBO NOMKHUKA, KaK CIIOKHOE IKOHO-
MHUKO-IIPaBOBO€ SIBJIEHUE, W3HAYAILHO HE MOXET
rapaHTHPOBATh TAPMOHHUIO HHTEPECOB BCEX CYOB-
€KTOB OTHOIICHUH HECOCTOSATEIFHOCTH N3-3a JHC-
(GYHKIMH JOIDKHHUKA, CBA3AHHBIX C OTPHILATEIh-
HBIM pa3pbIBOM MEXIy €ro aKTHBaMH W 00s3a-
TenbcTBaMu. Takasi cuTyanus Hen30eKHO TIPUBO-
AT K KOH()JIMKTY HHTEPECOB YYACTHUKOB JeNia O
06aHKpOTCTBE. YTIOJHOMOYCHHOMY OpraHy B IpO-
ueaypax OaHKPOTCTBA JOJDKHUKA YacTO IPHXO-
JUTCSI TPOTUBOCTOSTH JOJDKHUKY, HHTEPECHI
KOTOpPOTO MpOSIBIIAIOTCS, HAIpUMeEp, B >KEIaHUHU
OCBOOOIMTHECS OT [OJNTOB W COXPAHUTh YacCTh
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akTuBOB. C NIpyroil cTOpOHbI, MHOTHE KPEIUTO-
pbl, B MEPBYIO OYEpPENlb 3aJ0rOBbIE, MPOSBISIOT
HWHTEPEC K TOTAIICHUIO Mepe] HUMHU 32/ 10JDKEHHO-
CTH B MaKCUMAJIBHO CXaTble CPOKH TPH TOTHOM
OTCYTCTBHMU HWHTEpeca K JalbHeWmedl cyanbe
JIOJDKHUKA. B OTJENBHBIX clydasx UHTePEeChl TOC-
yAapcTBa Kak KPEAUTOpa MPOTUBOCTOSAT MHTEpe-
caM rocyJapcTBa Kak COOCTBEHHHKA, HAIPUMED,
mpu OaHKPOTCTBE TOCYIApCTBEHHBIX YHHUTApPHBIX
NPEANPUATUN WU MYHUIUNAIBHBIX YHUTApHBIX
TpEaIPUSATHH.

Ha mpaxTuike Hepeaku cirydan, KOTia yIoiaHO-
MOYCHHBI OpraH TNPOTHBOCTOUT HHTEpECcaM
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apOWUTPaXHOTO  YIPABISIONIEr0, HampuMmep, B
cily4yassiX HEHQJIeKAIIero HCIIOMHEeHUsl apOouT-
POKHBIM YIIPABISIOMNAM CBOUX OOS3aHHOCTEH,
YTO MOXET HPOSIBISITHCS B €ro 0e3NeicTBUHU 110
OCTIapUBAaHUIO COMHUTEIBHBIX CIEIIOK U B IOTIOJI-
HEHUH KOHKYPCHOI MaccChl JOJDKHHKA, B HEKade-
CTBEHHOM IpPOBEACHNH (PMHAHCOBOTO aHajH3a, B
HEOOOCHOBAHHOM 3aTsATHBAaHUU NPOLETYpbl OaHK-
poTcTBa M Ap. AHaIM3 NPAaKTUKU AESITEIbHOCTU
YIOJHOMOYEHHOT'O OpraHa MOKa3bIBaeT, YTo IIeH-
Tpanu3anus padoTH MO OaHKPOTCTBY Ha ypOBHE
pernonanpHbEIX ynpasnenuiit ®HC Poccun u mipo-
BEJICHHE TOYCYHOH paboTHl MO KPYyHMHEHIIHM U
3HAYMMBIM JOJDKHUKAM oOecreuuBaeT Ooiee BBI-
COKO€ KaueCTBO pEe3yJIbTaTOB COINPOBOXKACHUS
mporenyp 0aHKpOTCTBAa. B 3Toi CBsI3M, BOIPOCHI
obecrieueHust IpoIeTyp 0aHKPOTCTBA
BO MHorux cyOobekrax Poccuiickoit denepanun
B 2021-2022 rr. OBUIM TOJHOCTEHIO TIEPEIaHBl OT
paliOHHBIX WHCIEKIIMKA 00TaCTHBIM YIIPABICHHUSM,
TO €CTh KIIFOYEBBIC (PYHKIIMH YIIOJTHOMOYEHHOTO
opraHa OBUTH IICHTPAJIU30BaHEI B paMKaX OpraHH-
sanuonHoi cTpykTypel ®HC Poccun. O06mamast
MOBBIIICHHBIM CTAaHAAPTOM MPOGECCHOHATBHOMN
KOMITETEHTHOCTH, HH(pOPMAIMOHHOW JOCTYIHO-
CTH U COHHaJ’IbHOﬁ OTBCTCTBCHHOCTH, HAJIOI'OBBIC
OpraHbl HMMEIOT BO3MOXXHOCTH IPOTHBOCTOSTH
MIPOTHBOIPABHBIM JIEHCTBHAM B TIporieccax OaHK-
pOTCTBa, TPUMEHSS Mephl KOMIIEHCATOPHOTO,
BOCCTaHOBHTEIIFHOTO, MIPECEKATEIFHOTO WIIH TIpe-
BEHTHBHOI'O XapaKTepa B OTHOLLIEHUH He100poco-
BECTHBIX JACHCTBUI yJYaCTHHKOB jeia 0 OaHKpOT-
CTBE, B PE3YJILTATC Y€Ir0 aKTHUBHAasA KOHCTPYKTUB-
Has TIO3WIUS YHOJIHOMOYEHHOTO OpraHa 3allu-
IIaeT He TOJILKO TOCYJapCTBCHHBIC MHTEPECH, HO
U 3aKOHHBIC TpaBa JPYTHX OPAWHAPHBIX KPEIH-
TOPOB W JOOPOCOBECTHHIX YYAaCTHHKOB JieJa O
0aHKPOTCTBE OT HEIOOPOCOBECTHBIX JIMIl U MO-
IMICHHUKOB, qTO CHOCO6CTByeT CHHXKCHHUIO
KpUMHHAJIN3AIUNU 3KOHOMUYCCKUX OTHOIHCHHﬁ,
MOBBIIEHUIO 3()()EeKTUBHOCTH peann3alud Mpo-
neaypsl OaHKPOTCTBAa, CHIDKEHHIO —CYJEOHBIX
OoImMOOK B Tporecce OAHKPOTCTBA XO3IHCTBYIO-
mero cyobekTa. OTCIOa MPUMEHHUTEIBHO K CO-
BPEMCHHBIM YCIIOBHSM XO3SHCTBOBAaHUS HanOo-
Jiee TpUeMIIeM MOAXO0J, MpH KOTOPOM Tocyaap-
ctBo mpenoctaBimsier ®PHC Poccum B cratyce
YIOJIHOMOYEHHOTO OpraHa OIpeneNEéHHBIE OT-
JenbHBIe TpeepeHnrH, M0 CPAaBHEHUIO C OPAH-
HapHBIMH KpeIUTOpaMu, 0e3 yCTaHOBIICHUS TPH-
opuTeTa TPeOOBaHMII YHNOJIHOMOYEHHOTO OpraHa
B JlesiaX O OaHKPOTCTBE, B pe3ysbTare 4ero Mo-
)KeT OBITh TOCTUTHYT NPHUHIHUI COONIOICHHs Oa-
JJaHca HYGHI/I‘IHBIX 1 9YaCTHBIX 3aKOHHBIX MHTCPEC-
coB. OHIM W3 IPUMEPOB MPUMEHEHUS KOHIIETI-
N «CcOaTaHCUPOBAHHOTO (prcKanmM3May CTajio
pemernie  ®HC Poccum 0 mpHOCTaHOBICHHH
¢ 9 mapra 2022 r. nojauy HaJIOTOBBIMH OpraHaMu
3asBJIEHUH O OAHKPOTCTBE JOJDKHHMKOB B IIEIIIX
HHUBEJIHMPOBATh YTpo3y OAaHKPOTCTBA XO3IHCTBYIO-
KX CYOBEKTOB IOJA BIMSHHEM CEKTOPAJIbHBIX
cankiuid. Kak ciencrBue, NMpUOPUTETOM CTaJo
W3MEHEHHE YCIIOBHH 3aI0JKEHHOCTH C aKIEHTOM
Ha TPEeIOCTaBIICHUE PA3IHIHBIX PACCPOUCK H/FITH
3aKJIIIOYEHHUsT MHUPOBBIX corjamenuii. Ilocne
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OLIEHKH (DMHAHCOBOTO COCTOSHHS JIOJDKHHKOB U
PHCKOB MX JAanbHeHmero (GyHKIMOHUPOBAaHUS C
MIpUBJICUYEHUEM TIPOPECCHOHANBHBIX OOBeANHE-
HUA W WHBIX KPEAUTOPOB BHIPAOATHIBAIOTCS
YIpaBICHICCKAE PELICHUs, HAMpaBICHHbIC Ha
coxpanenue 6m3Heca [11, 12, 13]. Bmecte ¢ Tem B
YCIOBHSIX JIeHCTBYIOIIEH JAeLleHTpanu30BaHHON
MOJIeId TOCYJapCTBEHHOI'O YIPaBJICHUS HHCTU-
TyToM OaHKpPOTCTBa B Hay4yHOH W mpodeccuo-
HQJIBHOW cpeje NpOJOIKAIOTCA AMCKYCCHU IO
BOIIPOCY IETIECO00PA3HOCTH CO3JAaHUS CIICIHAIH-
3UPOBAaHHOTO TOCYJapCTBEHHOTO OpraHa B o0ua-
CcTH 0aHKpPOTCTBA, B KOTOPOM OBII OBl CKOHIICH-
TPUPOBAH BECh KOMIUIEKC (PYHKIIHH, TOTHOMOYNH
U OTBETCTBEHHOCTH, KAaK 3TO MPUHATO B OTAEIb-
HBIX cTpaHaX. B 3TOH CBS3U IpoaHAIU3UPOBAHBI
0COOEHHOCTH TOCYAPCTBEHHOI'O PETYJINPOBAHUS
HHCTUTYTa OAHKPOTCTBA B 3apyOCIKHBIX CTpPaHAX,
KOTOpBIE Pa3ZeIHiIN Ha TPH IPYIIIBI IO IPU3HAKY
MPUCYTCTBUS CIEIMAIN3UPOBAHHOTO OpraHa IIo
BOINpOCaM OaHKPOTCTBA: B EPBOH MPETyCMOTPEH
OpTaH PEryJMpoBaHUs MPOLECCOB OAaHKPOTCTBA —
sto CIIA, Snonusi, Hopeerusi, Uuaus, Benuko-
O6putanusa, Kanama, Keipreickas PecnyOnuka,
Pecniybnuka benapyck u ap.; Bo BTOpOii B rocy-
JTAPCTBEHHBIX CTPYKTYPaX CIELIOPTaHbI 10 YIpaB-
JIeHN10 0aHKPOTCTBOM OTCYTCTBYIOT — 3T0 ['epma-
wus, Kurait, Ucmanus, PecnyOnmka Kazaxcraw,
Opanuus Beetnam, bpasunus, IOxnas Kopes,
IOAP, Eruner u zp.; B TpeTbIO BKJIIOUYEHBI CTpa-
HBI, y KOTOPBIX TOCYAapCTBEHHBIE OPTaHbl BIACTH
CO3/1aHBI B IIENAX MPEAYyIpexkaeHNs OaHKPOTCTBA
KOMITaHUH (mampumep, OxnHas Kopes,
Mamnaiizusi, Taunann u ap.). B poccuiickux ycino-
BUSX JCHCTBYIOIIEH NELEHTPaIu30BaHHOM Moje-
JM TOCYIapCTBEHHOTO YIIPABJICHUS CIIOKHJIAch
ycroitunBas npaktuka gpyskiuonupoBanuss G@HC
Poccun B cTatyce ynoJIHOMOYEHHOTI'O OpraHa, 4To
MO3BOJISIET HE TOJNBKO TIOBBICUTH CTEICHb
3aIUIIEHHOCTH MHTEPECOB rOCYAapCTBa B JIEIax
0 0aHKpPOTCTBE JOJDKHHMKA, HO U CHU3UTH CPOKH
NPUHSTUS PEIIEHUH, OJHOBPEMEHHO obecredn-
Basi CKOPOCTh 1 Ka4eCTBO X BBITIOJHEHHS.
BeiBoabl. MccnenoBaHue B UCTOpUYECKOU
PETPOCIIEKTHBE IOKA3aJI0, YTO MOJENU TOCyAap-
CTBEHHOTO YTNpaBJICHUS HHCTUTyTa OaHKPOTCTBA
M3MEHSUINCH OT IIEHTPAJIN30BaHHON C OrpaHHYCH-
HOW CaMOCTOSITENTBHOCTBIO CIICIHATU3NPOBAaHHO-
T'0 TOCYJapCTBEHHOTO OpraHa Mo BOIpocaM OaHK-
porctBa (ceHtsiopp 1993 r. — ¢espans 1998 1.)
C JanbHEUIINM yCUIIEHHEM CaMOCTOSATEIIBHOCTH U
paclIUpeHHeM MOTHOMOYHMM CHenUaTu3UpOBaH-
HOTO (eepalbHOT0 OpraHa HCIOJIHUTEIbHON
BJIACTH, BBIMOJHSIOMETO (YHKIWH YIIOJIHOMO-
YEeHHOTO OpraHa B Jlelax 0 OaHKPOTCTBE JOJDKHU-
KoB (MapT 1998 r. — peBpans 2004 r.) 10 mMEepexo-
Ja K JCUEHTPaIM30BaHHOW MOIENH Tocyaap-
CTBEHHOTO ynpasiieHHs1 OaHKpoTcTBOM. [Ipn aTOM
U B paMKax JELEHTPaIU30BaHHON MOJENu B IO-
cleHHEe TOJAbl MPOU3OLUIA IPOLECCHl YCUICHUS
OpPraHM3alMOHHOTO OJ0Ka 10 00ecHeYeHUIo
npouenyp 6ankporcTBa B coctaBe  ®HC Poccun.
Pe3ynbraThl aHanM3a NPaKTHKH JEITEIBHOCTH
®HC Poccun B cTaTyce YIOJHOMOYEHHOTO Opra-
Ha B Ipoueccax OaHKPOTCTBA JOJDKHHKOB
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CBUJIETEILCTBYIOT O TOM, 4TO €ro poJib Oolee
3HauMMa, 4eM obecreueHue uHTepecoB Poccuii-
ckoii denepauuyu Kak KpeauTopa, HNOCKOJBKY,
o0mamas MOBHIIEHHBIM CTaHIAPTOM Tpodeccro-
HAJIBHOW KOMIIETEHTHOCTH, HMH()OPMAIIOHHON
JOCTYIIHOCTH ¥ COLMAIbHOW OTBETCTBEHHOCTH
HaJIOTOBBIE OPraHbl MOT'YT IPOTUBOCTOATH IPOTHU-
BOINpPABHBIM JAEHCTBUSIM B Hpoleccax OaHKPOT-
CTBa, NMPUMEHAS Mepbl KOMIIEHCATOPHOIO, BOC-
CTaHOBUTEIIBHOT'O, IPECEKATENBHOTO UM MTPEBEH-
TUBHOTO XapakTepa B OTHOIIECHHH HER0OpOCco-
BECTHBIX ACUCTBUI YJaCTHHUKOB Jeia O OaHKpOT-
CTBE, B PE3YJIbTATE YETO aKTUBHAS KOHCTPYKTHUB-
Hasl TIO3HIMSI YIOJHOMOYEHHOTO OpraHa 3allu-
11aeT He TOJIBKO FOCYJapCTBEHHbIE HHTEPECH], HO
1 3aKOHHBIC IIpaBa APYIrux OpAUHAPHBIX KpEAu-
TOPOB OT HEJOOPOCOBECTHBIX JIMI[ M MOIICHHH-
KOB, 4YTO CHOCOOCTBYET CHIIKCHUIO KPUMMHAIIH-
3aI[M 9KOHOMHYECKMX OTHOIICHHH, TIOBBIILICHHUIO

3G (GEKTUBHOCTH peaM3allii TPOICIyphl OaHK-
POTCTBa, CHHKCHHIO CYACOHBIX OIIMOOK B IPO-
mecce OaHKPOTCTBAa XO3SHCTBYIOIIETO CyOBEKTa.
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3aKOHHBIX HHTEPECOB.

Baaropapuocru. Cratbsi MOArOTOBJIEHA O

pe3ynbTataM  HCCICNOBAHUM,  BBIIOJHEHHBIX
n3 OIO/DKETHBIX CPEICTB MO TOCYJapCTBEHHOMY
3a1aHUIO0 DUHAHCOBOIO YHUBEpPCHUTETA

npu [IpaBurensctBe Poccuiickoit denepanuu.

JlutepaTtypa

1. KitergoBa, I'. C. Mertoamyeckue noaxoasl K OPMUPOBAHUIO TOJTUTHKH (PHHAHCOBOTO YIPaBICHUS NeOUTOP-
ckoif 3agomkenHocTho / I'. C. Kutbruosa, A. P. 3akuposa, 3. 3. Xamuaymius / Bectank Kazanckoro rocymapcTBeH-
Horo arpapHoro yruBepcureta. 2019. T. 14, Ne 1(52). C. 126-131.

2. MeToab! OlleHKH KpenauTocnocoonoctu 3aemiuka / P. . Hypuesa, JI. M. Magnuesa, K. A. Ilapdenosa, A.
P. T'anueBa // AxtyanbHble TIPOOIEMBI OYXTaNTEpPCKOTO y4deTa W ayIuTa B YCIOBHSX CTPATETHYECKOTO Pa3BHUTHSA
9KOHOMHKH : COOpHHK Hay4IHBEIX TPYAOB IO MaTepHanaM Bceepoccuiickoil (HaMOHaNEHOI) HayIHO-IIPaKTHYECKOH
KOH(epeHITN MOJIOABIX yueHbIX, Ka3ans, 24 mapra 2021 ronma. — Kazanb: KasaHnckuil rocyaapcTBeHHBIN arpapHbId
yHuBepeutet, 2021. C. 153-156.

3. Akynos, A. f. Poxp ymoJTHOMOYEHHOTO OpraHa B BRISBICHUH H IPEIOTBPALICHUH ITOCIECACTBUI HEN0OpOCo-
BECTHBIX JICHCTBUI CyOBEKTOB OTHONICHUI HecocTositenbHocTH / A. SI. Akynos, JI. U. Paxosckuii, I'. C. Kibruo-
Ba // BectHuk Kazanckoro rocynapctBeHHoro arpapHoro yausepcutera. — 2022, — T. 17, Ne 4(68). — C. 112-121. —
DOI 10.12737/2073-0462-2023-112-121.

4. Jle Kopp I1.-M. HmymiecTBeHHbIe TPOOIEMBI HECOCTOSTENBHBIX MPEINPHATHH M KOHKYPCHOE MPOM3BOJI-
ctBo // IlpaBo. XKypnan Beiciueii mkosst akoHomuku. 2014, Nel. C. 169-179.

5. lysanos U. U. MHCTUTYT GaHKPOTCTBA U €r0 POJb B TIEPHO COLUATLHO-3KOHOMHYECKOT0 Kpuzuca // XKyp-
HaJ poccuiickoro mpasa. 2021. T. 25. Nel12. C. 98-107.

6. PsaxoBckas A.H. MozaepHusanus HHCTHTYTa OaHKpPOTCTBA: Iierecoo0pa3HocTb, 3ddexTuBHOCTh // Poceust n
coBpeMeHHbIH Mup. 2021. Nel16(1). C. 458.

7. MamukoB A.®. baHKpOTCTBO: MpUMEHEHHE PeadIINTAIIMOHHBIX Tponeayp B Poccuu // duHaHCH: Teopus u
npaktuka. 2015. NeS. C.167-174.

8. Andepor B.H. Pa3Butre peaOunnTanMOHHOI HampaBIeHHOCTH MHCTHTyTa OankportctBa Poccun // MUP
(Monepuuszanus. ManoBanumu. Pazsutne). 2016. T. 7. Ne2. C. 180-190.

9. JIeBoBa O.A. PeaOunuTanMOHHBINH TOTEHIHAT OAaHKPOTCTBAa OHM3HECA: ONPENEeNUTh, H3MEPHUTh, YBEIUIUTD //
Bcepoccuiickuit skonomuyeckuii xkypuain KO. 2019. Ne6. C. 83-102.

10. Formation of the credit rating of buyers for the preventive control of accounts receivable / J. Leontieva, E.
Zaugarova, [. Maletskaya [et al.] // E3S Web of Conferences 110, 02016 (2019). DOI 10.1051/
e3sconf/201911002016. https://www.e3s-conferences.org/articles/e3sconf/pdf/2019/36/
e3sconf spbwosce2019 02016.pdf. (Accessed 10.11.2022).

11. Kopnoparusnoe ynpasnenue ¢punancoBsiM noteHnuanom / I'. SI. Ocraes, 1. B. Konapatses, I'. C. Kibrdo-
Ba u 1ip. // Bectank Kazanckoro 'AY. 2022. T. 17. Ne1(65). C. 129-134. doi: 10.12737/2073-0462-2022-129-134.

12. Efficiency of corporate finance: Formation of accounting and management tools / G. Klychova, A. Zakiro-
va, A. Nigmetzyanov, et al. / E3S Web of Conferences 273, 10038 (2021). doi: 10.1051/e3sconf/202127310038.
URL: https://www.e3s-conferences.org/articles/e3scont/pdf/2021/49/e3sconf _interagromash2021_10038.pdf
(Accessed 10.11.2022).

13. State regulation of the development of small business forms / L. Mikhailova, F. Avkhadiev, N. Asadullin, I.
Gainutdinov // International Scientific-Practical Conference “Agriculture and Food Security: Technology, Innova-
tion, Markets, Human Resources" (FIES 2020) : International Scientific-Practical Conference “Agriculture and
Food Security: Technology, Innovation, Markets, Human Resources” (FIES 2020), Kazan, May 28-30, 2020. —
Kazan: EDP Sciences, 2020. — P. 00095. — DOI 10.1051/bioconf/20202700095.

Caesenusi 00 aBTopax:

AkynoB Amnzpeil SIkoBneBMY — KaHAWZAT HSKOHOMHUYECKHUX HAyK, JOLEHT, BEIyIIUH HayuHBIH COTPYIHUK,
e-mail: andrewakulov@yandex.ru

®uHaHcoBbll yHUBepcuTeT npu IlpaButensctBe P®, MHCTUTYT SKOHOMHMKM M AHTUKPU3MCHOTO YIPABICHMUS,
Mocksa, Poccus.

KnbrgoBa [I'y3ammst CanmmxoBHa — JOKTOP OSKOHOMHYECKHX —HayK,
e-mail: kgaukgs@mail.ru

Kazanckwuii rocynapcTBeHHBIN arpapHblid yHuBepcutet, Kasans, Poccust.

Psaxosckuii JImutpuii lBaHOBHY — JTOKTOp SKOHOMHUYECKHX HAYK, IoLeHT, e-mail: DIryahovskiy@fa.ru
®dunancosoro ynusepcurera npu IIpasurensctse PO, Mocksa, Poccust.

npodeccop, 3aBeAyrmUi Kadeapoi,

92 Becmnux Kasancxozo I'AY Ne 1(69) 2023



OKOHOMUYECKHUE HAYKU

THE EVOLUTION OF STATE REGULATION OF THE ACTIVITIES OF A SPECIALIZED AUTHORITY
IN THE FIELD OF BANKRUPTCY IN THE CONTEXT OF INSOLVENCY INSTITUTION DEVELOPMENT
A. Ya. Akulov, G. S. Klychova, D. 1. Ryakhovsky

Abstract. The thirty-year history of the formation and development of the institution of bankruptcy in Russia is char-
acterized by complex processes of transformation of the structure of its state regulation bodies. However, in practice, the
institution of bankruptcy has not proven itself as an effective mechanism for regulating market relations, demonstrating an
extremely low level of return on the implementation of bankruptcy procedures: if in 2015, 6.3 kopecks (6,3%) were re-
turned to creditors from one ruble of monetary claims, then in 2021 this figure dropped to 3.5 kopecks (3,5%), which actu-
alizes the need for further improvement of the organizational unit of the insolvency institution based on rethinking its re-
form experience. The purpose of this study is to identify and systematize the stages of development of the activities of a
specialized state body on bankruptcy issues in the historical retrospective of the dynamic improvement of bankruptcy leg-
islation and changes in approaches in the context of administrative reforms in the Russian Federation. As a result of the
study, a periodization of the reform and identification of models of the organizational component of the system of state
management of bankruptcy processes was carried out: from a centralized model with limited independence of a specialized
bankruptcy authority (September 1993 - February 1998) with further strengthening of independence and expansion of its
powers (March 1998 - February 2004) and the transition to a decentralized model of state bankruptcy management, when
diverse functions were transferred to various state authorities in accordance with their competence, and the function of the
authorized body was transferred to the Federal Tax Service of Russia. At the present stage, there is a tendency to strength-
en the organizational block for ensuring bankruptcy procedures within the Federal Tax Service of Russia. From the stand-
point of the synthesis of theoretical approaches, the results of judicial practice and international experience, it was conclud-
ed that the role of the authorized body in bankruptcy cases is growing, the constructive position of which contributes not
only to protecting state interests, but also to increasing the efficiency of the implementation of bankruptcy procedures,
reducing criminalization bankruptcies, judicial errors in the consideration of disputes in bankruptcy proceedings.

Key words: state regulation, institution of bankruptcy, authorized body, organizational mechanism
of bankruptcy.
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